RESOLUTION NO.__39 _-11
This Board of County Commissioners of Clermont County, Ohio, met in regular session

on the 13thday of April, 2011, with the following members present:

Edwin Humphrey, President
Robert L, Proud, Vice President
Archie Wilson, Member
Mr.  Proud moved for the adoption of the following Resolution:

RESOLUTION ADOPTING REVISED FEE SCHEDULE FOR APPOINTED LEGAL
COUNSEL REIMBURSEMENT TO REFLECT REVISIONS IN ATTORNEYS FEES.

WHEREAS, pursuant to Section 120.33 (A)(3) of the Ohio Revised Code, the Board of
County Commissioners is required to adopt by resolution a schedule of fees for payment of the
appointed legal counsel appointed by a court of competent jurisdiction and to have the schedule
on file with the office of the Public Defender; and

WHEREAS, the Board of Commissioners, upon recommendation of the Clermont County Bar
Association, has reviewed the schedule of fees for appointeld counsel and determined that the schedule has
not been revised in keeping with other cost increases to adequately reflect the expense of said appointed
counsel,

MOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Clermont County, Ohio with at least two-thirds of its members thereto concurring as follows:

SECTION [

That upon review and consideration of the recommendation of the Clermont County Bar
Association, the Board of County Commissioners determines that a revision of the fee schedule
is appropriate and do hereby adopt the State Maximum Fee Schedule for Appointed Counsel

Reimbursement ag established by the Ohio Public Defender Commission.



That reimbursement for representation at trial level cases will be made based upon the
maximum rate of $50.00 per hour for out-of-court services and $60.00 per hour for in-court

services,
SECTION 11

That the Board of Commissioners hereby adopt the prescribed maximum fees permitted
in trial level proceedings as established by the State Maximum Fee Schedule for Appointed
Counsel Reimbursemenf contained in the attached Exhibit “A”, incorporated herein by reference,
as established by the Ohio Public Defender Commission. The maximum fees adopted are those
set forth in Article B entitled “Trial Level Proceedings™; Article C entitled “Juvenile Court
Proceedings”; Article D entitled “Appellate Level Proceedings™; and Article E entitled “Post-

Conviction and Heabeas Corpus Proceedings”,

SECTIONIY
That the Board of Commissioners determines to adopt the hourly fee schedule with the
established maximums as set forth in Exhibit A attached hereto and incorporated by reference as
specific outlined in the immediately proceeding paragraph and does not choose to establish a flat

fee or mitumuwn fee basis.

SECTIOMN Y
That the Board of Commissioners hereby determines that there are from time to time
cases which because of extraordinarily complex issues, multiple offenses, lengthy trials or other
reasons that cannot be antici pated that appropriate compensation may exceed the maximum set

forth herein. The Board of Comumissioners determines that said extraordinary fees may be



allowable in the event that the fees are clearly documeﬁted in the appropriate sections on the
appropriate Motion, Entry and Certification forms by appointed counsel and that the presiding
Judge responsible for the case indicates approval of the extraordinary fee by appropriate Entry in
the form provided by the Ohio Public Defender’s Office and that said approval is submitted to
the Board of Commissioners for their review and approval and adopted by resolution by the
Board of County Commissioners priot to payiment.
SECT]{DFJ Vi

The Board of Commissioners reserves that right to review and revise the fee schedule
contained herein in keeping with future modifications of the legal requirements and
classifications of criminal penalties or upon the amendment of the Ohio Public Defender

Schedule as appropriate,

SECTION VII
That the Clerk of the Board is hereby directed to certify a copy of this resolution and
attached Exhibit as the latest and complete Appointed Counsel Fee Schedule of Clermont County
to the office of the Public Defender for retention by that office,

SECTION VIII

That the revised fees contained in this resolution and attached Exhibit “A™ shall be
applicable to all appointments of assigned counsel by Courts of appropriate jurisdiction effective

May 1, 2011 and thereafter.



SECTION IV
That the Board of County Commissioners hereby finds and determines that all formal
actions relative to the passage of this Resolution were taken in an open meeting of this Board and
that all deliberations of this Board and its Committees, if any, which resulted in formal actib.n,
were taken in meetings open to the public, and full compliance with all applicable legal
requirements including Section 121.22 of the Ohio Revised Code.
Mr. _Wilson seconded the motion and on roll call, the vote resulted as follows:
Mr. Humphrey _Aye
Mr. Proud _ Yeg

Mr. Wilson

This Resolutxon was duly passed on the E?i day of M 2011,

ATTEST

) ows WU/ )

JUDITH K#CICA, CLERK
Clermont County Board of Commissioners

This Resolution was prepared and approved
as to form by the Office of the Prosecuting

Attorney of Cthy, Ohio
By: Lo | L
David I, Fre}(/\/(;s:‘f istathewtmg

Attorney

Date: 4;742 ); %/




A.

' STATE MAXIMUM FEE SCHEDULE FOR APPOINTED COUNSEL REIMBURSEMENT

General Provisions

1. The Ohio Public Defender State Maximum Fee Schedule for Appointed Counsel

Reimbursement contains the hourly rates and maximum amounts that the Ohie Public
Defender will relmburse counties for representation of indigents in criminal cases.

Pursuant to Section 120.33(A)3) of the Ohio Revised Code, fo receive
reimbursement, a board of county commissioners must adopt a resolution to pay
counsel appointed by the court, and must establish a fee schedule, The county is -
responsible for filing an up to date fee schedule with the Office of the Ohio Public
Defender. Reimbursement will be based on the latest fee schedule filed with the Ohio
Public Defender.

Reimbursement to the counties shall be based on the most serious offense with
which the defendant is charged and will be made at up fo 50 percent of elther the
state or county rate, whichever Is. lower. Relmbursement shall not exceed the.
established hourly or maximum rates unless otherwisé provided for by statute. '

Trigl Level Proceedinés

Reimbursement for representation In trial level cases not involving a death penalty
specification will be made based on the maximum rate of $50.00 per hour for out-of-
court services and- $60.00 per hour for in-court services. Reimbursement for
representation in frial level cases involving a death penalty specification'will be made
based on the maximum rats of $95.00 per hour for both in-court and out-of-court -
services,

The prescribed maximum fees permitted in trial level proceedings are:

Offense/Proceeding Fee Maximum

Aggravated Murder (w/specs) * $75,000
per O.R.C. 2929.04(A) 4 k
and 2941,14(B)

* Ohio Supreme Court Rulé 20 of the Rules of Superintendence for the Courts of
Ohio requires the appointment of two (2) attorneys in capital offense cases. This
fee Is the maximum that will be paid on the combined bills of both attomeys
appointed to the case.

$ 8,000/ atiomey

Aggravated Murder (w/o spacs)
: : $ 10,000 /2 attorneys

Murder : 3 5,000
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Offense/Proceeding (continued) Fes Maximum

Felony with Possible Life Sentence/Repeat | $ 5,000

Violent Offender/Major Drug Offender

Felonies (degrees 1-3) $ 3,000

Felonies (degrees 4 & 5) B 2,500
. Misdemednors (degress 1-4) . $1,000

Conternpt of Court , $ 300

Parole, Probation, and all other proceedings
not elsewhere classified % 500

Reimbursement for gullty or no confest pleas will be made based on the maximum
rate of $50.00 per hour far out-of-court services and $60.00 per hour for in-court
services up to the prescribed maximums for each classification, or if selected by the
board of commissioners, at & flat rate for non-homicide felonies, misdemeanors, and
juvenile proceedings.

G Juvenile Proceedfng_eg

1.

Reimbursement for representation in juvenile proceedings will be made based on the
maximum rate of $50,00 per hour for out-of-court services and $60.00 per hour for in-
court services. . .

Beginning with appointment dates of January 1, 2000 and later, reimbursement wil
no !onger be made for social workers (non- attorneys) appomted as guardianad litem.

In abuse dependency, and neglec’c cases, both the attomey and the guardian ad
litem are entitled to hill the maximum fee allowed by the county for the ‘initial
dispositional hearing and gach subsequent review hearing hefore the court.

The prescnbed maximum fee permitted in juvenile proceedings, Includmg guardian ad

- Jitem 1s $1,000,

D, Appellata Level Procsedings

1.

R&mbursement for representation in appenate level proceedings not involving a
death sentence shall be made based on the maximum rate of $50.00 per hour for out-
of-court and $60.00 per hour for in-court services,

Reimbursement for representation of appellate level proceedings involving a death
sentence wilt be made based on.the maximum rate of $95.00 per hour for both out-of-
court and in-court services.

The prascribed maximum fees permitted in appellate level proceedings are listed
below. The rates apply to each level of appeal.
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Offense/Proceeding Fee Maximum

Aggravated Murder (death senterce imposed) 525,000*

Aggravated Murder (sentence other than death)  § 5,000

Murder with Life Sentence/Repeat Viclent $ 3,000
Offender/Major Drug Offender/Sexually Violent

Predator

Felonies/S.B. 2 & H.B, 1-Appeals $ 1,500
Misdemeanors $ 1,000
Other/Juvenlle $ 1,000

* Ohio Supreme Court Rule 21 0;‘ the Rules of Superintendence for the Courts of
Ohio requires the appointment of two (2) attorneys in capital cases. This fee Is the
maximum that will be paid on the combined bills of both attomeys appointed to the
case.

Postconviction and Habeas Corpus Proceedings

Reimburserment for postconviction and state habeas corpus procaedings not involving
a death sentence will be made based on the maximum rate of $50.00 per hour for
out-of-court services and $60.00 per hour for in-court services,

The prescrived maximum fees permitted in postconviction and habeas corpus

proceedings not involving a death sentence are:

foense/ProceedIng Fes Maximum
Postconviction Proceeding with $1,600
Evidentiary Hearing

Postconviction Proceeding without g 750
Evidentiaty Hearing

Habeas Corpus with Evidentiary Hearing $1,500
Habeas Corpué withaut Evidentiary Hearing $ 750

Reimbursement for posteonviction and state hebeas corpus proceedings involving a
death sentence shall be made based on the maximum rate of $05.00 per hour for
both out-of-court and In-court services to a maximum of $25,000 to be divided among
services in the trial court, the Court of Appeals, and the Ohlo Supreme Court.
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G.

H.

Flat Rate Fes Resolutions and Guaranteed Minimum Fess

1.

A county board of commissioners may.choose to adopt a fee schadule which
compensates attorneys at a flat rafe instead of at an hourly rate for certain types of
offenses, Flat rate fee schedules are subject {0 the following:

a. Schedules incomorating flat rate fess must be approved by the Ohio Public
Defender,

b. Requests for reimbursement must include a completed lterized Fee Statement
section on form OPD-1026R regardless of the use of flat rates. Incomplete forms
will be returned to the county for campletion.

¢. The box in'dicaﬁng that a flat rate fee has been used must be cleatly checked on
the front of the form.

Beginning with appointment dates of January 1, 2000 or later, reimbursement based
on guaranteed minimum fees schedules is no longer permitted. Counties who
continue to use guaranteed minimum rates may still receive reimbursement, however,
reimbursement will be based on the amount caleulated from multiplying the hours
worked by the applicable hourly rate(s), plus approved expenses. Fees paid to
attorheys beyond those supported by actual hours worked are not reimbursable.

Extraordinary Fees

Cases ellgrble for extraordinary fees are ones which, because of exiraordinarlly complex
issues, multiple affenses, lengthy trials, or other reasdns, warrant compensation at a rate
which exceeds the maximums established by a county or the Ohio Public Defender.
Reimbursement to the county for extraordmary feeo is subjaot to the following
requirements;

1.

' Counhes must provxde for extraordinary fees In their fee resolution adopted pursuant
to R.C. 120.33(A)3).

Extraordinary fees must be clearly documented in the appropriate sections on the
Mation, Entry, and Certification form.

The Judge hearing the case must indicate approval of the extraordinary fees by
checking the “Exfraordinary Fees Granted” box in the Judgment Entry section on the
front of the form, and a copy of the journal entry must be attached:

Amendments to the Fees Schedule

The Qhio Public Defender may amend this fee schedule at any time. Whenever the
schedule is amended or revised, the Ohio Public Defender will give notice to the
appropriate county offices mcludlng, hut not limited to; county commissioners, auditors,
judges, and cfsrks of courts.




BOARD OF COUNTY COMMISSIONERS
CLERMONT COUNTY, OHIO

ROBERT L. PROUD EDWIN H, HUMPHREY ARCHIE WILSON

IN RE: BOARD OF COUNTY COMMISSIONERS...RESOLUTION NUMBER 39-11
ADOPTING REVISED FEE SCHBEDULE FOR APPOINTED LEGAL
COUNSEL REIMBURSEMENT...11-0412-002...ADOPTED

Moved by Mr. Proud, seconded by Mr. Wilson, that the Board of County Commissioners approve
the following recommendation:

Recommendation of David L. Spinney, County Administrator, to adopt Resolution Number 39-11
resolving to adopt a revised fee schedule for appointed legal counsel reimbursement to reflect revisions
in attorney fees, in accordance with the prescribed State Maximum Fee Schedule for Appointed
Counsel Reimbursement established by the Ohio Public Defender Commission, which fees herein
adopted shall be applicable to all appointments of assigned counsel by Courts of appropriate
jurisdiction effective 05/01/11 and thereafter, pursuant to Section 120. %3(A)(3) of the Ohio Revised
Code.

Upon roll call on the foregoing motion, the vote was as follows:

Mr. Proud, Yea;  Mr. Wilson, Yes;  Mr. Humphrey, Aye.

I, Judith Kocica, Clerk of the Board of the Clermont County Commissioners, do hereby Certify the above to
be a true and exact excerpt from the minutes of the Regular Session of the Board of County Commissioners,
Clermont County, Ohio, on April 13, 2011.

ATThST

dm fm,

Judith Kocica { Clerk of the Board
April 13,2011

TELEPHONE: (513) 732-7300 101 E. MaAIN STREET  BaTAVIA, OM10 45103 Fax: (513) 732-7921



Court of Common Pleas
Clermont County, Ohio

270 Bast Main Street, Batavia, OH 45103

Juc],ge Richard P. Ferenc ]u(lge Tl'lomas R. Herman

Judge Jerry R. McBride Judge Victor M. Haddad
513.732.7378

613.732.7104 513.732.7890 513.732.7102
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TO: All Appointed Counsel

FROM: Gary Scalf, Court Administrator

128 ©

DATE: November 26, 2012

RE: Assigned Counsel Payment Late Fee Notice

Please be advised that failure to submit the Motion, Entry, and Certification for Appointed Counsel Fees
form within 90 days of the disposition date may result in the Court reducing your payment by the 35%
rate that the Court will fail to recoup from the State, In determining if your request for fees meets the
state deadline, the Ohio Public Defender’s Office uses the disposition date on the front of the form in
the Motion for Approval of Payment of Appointed Counsel Fees and Expenses box.

If you have any questions, please feel free to contact me 732-7104 or Gary Scalf at 732-7394.

Approved;

/“{{"’;” 1o/~

Judge Jerry R. McBride

Administrative Judge



